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To the Honorable the Legislatwe Assembly of 
the Territory of Montana 


GENTLEMEN Pursuant to an Act of the 
Legislative Assembly, passed at the 
Eleventh Regular Session thereof, on the 
21st day of February, A D 1879 entitled, 
“An Act to provide for the Codification of 
the General Laws of Montana Territory,” 
I have the honor to report That the en- 
grossed bill therein contemplated has been 
completed and now remains deposited with 
the Territorial Auditor, as required by the 
Act, subject to the disposal of your hon-' 
orable body 


In pursuance of the further provisions 


LES. 


Practice Act,” which, being an indepen- 
dent Code of Practice, I have deemed it 
but proper should be recognized as a dis- 
tanct division or code, 


Hence the additional division, making 
five 1ustead of four The object in thus 
dividing the laws, I apprehend, is for con- 
venience of reference and amendment, 
as to amendment, it occurs to me that all 
bills for that purpose, after the revision 
shall have been adopted, might very pro- 
perly refer to the Revised Statutes, the 
division and section thereof sought to be 
amended or repealed Thus “Sec 1 
That Section 936 of the fourth division of the 
' Rensed Statutes be amended so as to read as 
“follows ” 


of the Act, Messrs Woolfolk, McQuaid &, By so doing, reference to the law desired 


La Croix, public printers, contracted with to be amended could be readily had with- 
me to furnish three hundred copies of the ' out difficulty, and memoranda of such 
bill for the sum of fifteen hundred dollars, | amendments could be readily made on the 


the amount appropriated for that purpose, | margin of the revision, or by placing riders 


and ın accordance with their contract have 
so furnished the same, the full number of | 
three hundred copies having been deposi- 
ted with the Territorial Auditor 

In arranging the laws, I have, as will 
be seen upon examination, placed them | 
under five different divisions or codes, the | 
law evidently contemplatiug such a divis- 
10n, but ın providing for the same, failed 
to make any provision for the “ Probate 


over the amended sections, and thus be of 
great convenience to courts, attorneys and 
officers of the law, besides enabling the 
Legislator to act advisedly and with due 
circumspection 

In transcribing the engrossed bill, I have 
omitted head notes, foot notes, indices and 
all extraneous matter not properly belong- 
ing to the text, whilst I have furnished 
table of contents, head notes, dates of pas- 
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sage and indices for the printed copy, 
hoping that I have thereby added to the 
utility of the work, as they will undoubt- 
edly greatly assist ın its thorough examin- 
ation and the discovery of such errors as 
may have occurred ın the codification, as 
well as facilitate such amendments as you 
ın your wisdom may deem the present 
laws to require 


I beg leave to call attention to the fact 
that the bill ıs so arranged that amend- 
ments deemed advisable may be readily 
inserted without materially marring its 
uniformity or involving the necessity ot 
re-writing the whole 

It will be observed that the Act, pro- 
viding for this revision, only authorizes , 
the codification of the laws as they were | 
upon the adjournment of the last regular 
session , so that the Acts of the last extra 
session are not included therein But ın ' 
this connection I desire to state that the 
bill 1s so arranged that a skilled clerk may 
readily embody the same therein without 
changing the arrangement of chapters, ar- 
ticles or sections of the present bill, and 
with proper care in enacting amendments, | 
such amendments may also be made to! 
this bill as will incorporate the same, 
therein without disarranging the order | 
thereof. | 

In addıtıon to numerous typographical | 
errors ın the old laws, which I have care- 
fully eliminated, but which could under 
no circumstances require judicial interpre- 
tation, I have been compelled to make 
certain alterations and corrections of evi- 
dent errors which, if not made, might lead 
to litigation and controversy, and in 
obedience to the provisions of the Act, I 
report them as follows (noting that the 
references indicated are to the pages of the 
printed copy and the numbers of the Sec- 
tions occurring on such pages) 
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ERRORS AND ALTERATIONS 


CODE OF CIVIL PROCEDURE 

Page 75, sec 276, 3d clause employee 
changed to employer 

Page 190, sec 689 the word other sup- 
plied 

Page 192, sec 096 hereafter substituted 
for heretnafter 

Page 202, sec 733 
to 145 to 153 inclusive 


107 to 115 changed 


PROBATE PKACTICE ACT 


Page 268, sec 162 blank filled with 
Section 306 of the Code of Civil Procedure 

Page 272, sec 175 blanks filled with 
176 and 187 

Page 297, sec 266 blank filled with 780 

Page 317, sec. 341 convict changed to 
commit. 

Page 319, sec. 346 300 to 803 both ın- 
elusive changed to 308 to 311 both inclusive 

Page 335, sec 416 Sec 241 changed to 
Sections 351, 364 and 392 

Page 340, sec 436 blank filled with 133 
to 140, both inclusive. 

Page 350, sec 500 blank filled with 501 

Page 352, sec 509, 2d clause or insert- 
ed between whole and in 

Page 354, sec. 527, effect changed to 
affect 

Page 358, sec 586 ww changed to null. 


CRIMINAL PRACTICE ACT 


Page 376, sec 61, atend of section office 
changed to officer 

Page 395, sec 158 the word after in- 
serted after immediately, and the words has 
been filed inserted after indictment 

Page 397, sec 164, last line’ necessary 
changed to unnecessary. 

Page 414, sec. 263. A fourth clause ad- 
ded, embodying the Act of May 8th, 1873. 

Page 428, sec. 340. the word not in last 
line omitted before put 


CRIMINAL LAWS 


Page 474, sec 62, ın 8th line from last 
the words as will also corrected to read as 
uell also of 

GENCRAL LAWS 

Page 579, sec 176 bonds changed to 
lands 

Page 591, sec 227, 2d clause 
changed to anserted 

Page 606, sec 269, line 13 after Repre- 
sentatives, af changed to where 

Page 719, sec 593, line 19 after enti- 
tled, to changed to for 

Pages 725 and 726, sec 610, line 7 , course 
changed to cause Line 8 from last, such 

fees inserted after collect Last line, of such 
fees omitted after convicted 


Omissions of unimportant words, occur- 
ring where two or more sections of differ- 
ent acts have been combined, and which 
‘have not been noted in the foregoing, are 
specially indicated by notes of the dates of 
passage designated in the printed copy 

Page 778, Chapter XL, Licenses, Sec. 
794 The fourth clause 1s left blank, to be 
filled as may seem best I would suggest 
that it be filled with the amounts of licenses 
required of all insurance companies, and 
that Sec 726, Chap XXXI, be amended 
by eliminating that portion referring to 
the amount of license required of fire ın- 
surance companies, thus remedying the 
apparent conflict of the present law 

References in special acts to other acts 
or sections of the same act have been 
changed to refer to the proper sections of 
the bill 

I desire to call attention to Tithe XIX 
of the Code of Civil Procedure, entitled, 
“Uunrepealed Laws,” on pages 222 and 
223 

It will be seen that the sections of this 
Title are from the act of February 13th, 
1874, which is entitled, “An Act to amend 


unterested 
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an act to regulate proceedings in civil 
cases in the Courts of Justice in the Tern- 
tory of Montana,” and which, 1t might be 
argued, was repealed by the Code of Civil 
_ Procedure, approved February 16th, 1877 
' But, as a portion of this act had been spe- 
_ cially repealed by other acts, I deem it 1m- 
‘ proper to omit the other sections from this 
revision, and for the purpose of directing 
special attention thereto, have included all 
of them in this one title, so that should 
your Honorable body deem the same to 
have been repealed, they may be omitted 
without destroying the arrangement of the 
other portions of the Code 
I also call attention to an act entitled, 
“An Act concerning dower,” approved 
February 11th, 1876, which I have omitted 
from the revision, although not specially 
repealed, I deem it to be so by implication, 
the whole subject matter being covered by 
the subsequent passage of the Probate 
Practice Act, approved February 16th, 
1877 
I have omitted “An Act re-apportioning 
the members of the Legislative Assembly,” 
approved February 15th, 1877, for the rea- 
son that the same 1s ın effect repealed by 
act of Congress, and I would suggest that 
,any amendment to the bill to cover this 
question might be made to Sec. 798 of the 
' Fifth Division, entitled, “General Laws,” 
| which would avoid the necessity of adding 
‘new sections involving a renumeration of 
| the whole 
| Ihave added to the engrossed bill re- 
pealing clauses modefed after the repeal- 
ing clauses of the Revised Statutes of the 
| United States, which I hope, together with 
the revision herewith reported, may meet 
_the approbation of your honorable body. 
! I have the honor to remain, 
! Very respectfully, 
Your ob’t servant, 
HARRY R. COMLY, Coms'r 
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